Kings kiver East Groundwater Sustainability Agency
Regular Board Meeting
Agenda

City of Dinuba — Council Chambers
405 East EI Monte Way, Dinuba, CA 93618
July 20 2017
2:00 p.m.
1. Call to Order
2. Pledge of Allegiance

3. Potential Conflicts of Interest

3.1 Any Director who has potential conflict of interest may now identify the Agenda item and
recuse himself or herself from discussing and voting on the matter (FPPC § 87105).

4. Public Comment
4.1 Public will be given up to three minutes (3 min) to address the Board of Directors on any
item not on the agenda but within the subject matter of the Board's jurisdiction. Board of
Directors is prohibited from taking action on public comments and as appropriate, matters
raised during this period may be referred to appropriate parties or added to the agenda of an
upcoming Board meeting (Gov. Code § 54954.3(a)).
9. Additions to or Deletions from the Agenda
6.  Review/Approval of Board Meeting Minutes
6.1 Review and approve minutes of June 15, 2017 meeting Insert 6.1
7. Communications
7.1 Review and consider for action communications received during the prior month
8.  Board of Director Reports - Discuss and Consider for Action
8.1 Report(s) by Director(s) on event(s) attended during the prior month
9.  Consent Calendar Items — Take Action
None
10. Other Board Items - Take Action
10.1  Payables — Review and approve payment of the June 2017 invoices Insert 10.1
10.2  Advisory Committee — Discuss and approve members to an Advisory Committee assisting Insert 10.2

the Board with developing policy recommendations for complying with the Sustainable
Groundwater Management Act (SGMA).
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10.3  Liability Insurance — Update on obtaining liability insurance from ACWA JPIA and
membership with ACWA.

10.4  California Supreme Court Cases — Review for possible action status of California Supreme
Court cases regarding imposing of fess pursuant to SGMA.

11.  Groundwater Sustainability Activities — Review for Possible Action
111 Sustainable Groundwater Management Act (SGMA) Update
11.2  Kings Basin coordination and hydrogeological investigations
11.3 DWR's Best Management Practices

114 Tulare County Well Ordinance - Discuss the County of Tulare’s draft well ordinance. Insert 11.4

12.  Future Agenda ltems(s) - No Action

13.  Adjournment

Notes:

1. In compliance with the Americans with Disabilities Act of 1990, requests for special assistance to
attend or participate in this meeting should be made to the City of Dinuba (559-315-5137) at least 48
hours in advance of the public meeting to enable the City to make reasonable accommodations.

2. Public records relating to an agenda item are available for public review, after posting of the agenda,
at 289 North L Street during regular business hours.

AFFIDAVIT OF POSTING

|, Irma P. Faria, on behalf of the Kings River East Groundwater Sustainability Agency, hereby certify
that | posted a copy of the foregoing agenda in the lobby of the City of Dinuba at 405 East El Monte
Way, Dinuba, CA 93618, at least seventy-two (72) hours prior to the meeting, in accordance with
Govt. Code § 54954.2(a).

July 17, 2017

Irma P. Faria
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Kings River East Groundwater Sustainability Agency
Board Meeting Minutes

City of Dinuba — Council Chambers
405 East El Monte Way, Dinuba, CA 93618
June 15, 2017

1. Call to Order: The Board Meeting was called to order by Chair Steven Worthley at 2:00 p.m. and the following
directors were present. County of Tulare, Chair Steven Worthley; Cities, Vice-Chair Mary Fast; County of Fresno,
Ernest “Buddy" Mendes; Irrigation/Water Districts, Alternate Jack Paxton; Alta lrrigation District, Jack Brandt; Drinking
Water Districts, Fernando Rubalcaba; and Production Ag, Steve Boos. Also in attendance: Alta Irrigation District,
General Manager Chad Wegley; Attorney Lauren Layne and Alta Irrigation District Controller Irma Faria.

2. Pledge of Allegiance: Chair S. Worthley commenced with the Pledge of Allegiance.
Potential Conflicts of Interest: No potential conflicts of interest were given.
Public Comment None.

Additions to or Deletions from the Agenda None

3
4
5
6.  Review/Approval of Board Meeting Minutes It was M/S/C Unanimously by Mendes/Fast, Chair Steve
Worthley and J. Paxton abstained, to approve minutes of May 18, 2017 meeting as written.

7

Communications

7.1 The Board reviewed a letter from the County of Fresno responding to South Kings Joint Powers
Authority intent to form the South Kings Groundwater Sustainability Groundwater Agency. This GSA
would be comprised of the cities of Selma, Kingsburg, Fowier, Sanger, and Parlier, and would be
inclusive of each city's sphere of influence — land use authority outside a city’s sphere of influence lies
with the County of Fresno, not the cities. This filing creates overlap issues within two exclusive GSAs
and another GSA whose 90-day review period is nearly complete. If overlapping boundaries are not
resolved on or before June 30, 2017 then a sub basin can be declared probationary by the State Water
Resources Control Board. Counties can serve as GSAs when boundary conflicts are present in a sub
basin. Central Kings GSA expressed a willingness to pull its boundary to the city limits, allowing the
cities to form their separate GSA.  (Insert)

8.  Board of Director Reports - Discuss and Consider for Action: None.
9. Consent Calendar Items — Take Action: None.

10. Other Board Items - Take Action

10.1  Groundwater Sustainability Plan Professional Services — The Board reviewed the statement of
qualifications from 4 Creeks, Inc. and Luhdorff & Scalmanini and their fee schedules. After
consideration, it was M/S/C Unanimously by Brandt/Mendes to contract with 4 Creeks to provide
technical services to Kings River East GSA for compiling information from member agencies and

developing a GSP. (Insert)
10.2 Payables - It was M/S/C Unanimously by Mendes/Brandt to approve payment of the payables for
June 2017. (Insert)

10.3 Advisory Committee — C. Wegley informed the Board that David Te Velde will serve on this committee
and that filling of the final seat will be completed by the next meeting.
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10.4  Liability Insurance — Membership in ACWA is a requirement for obtaining liability insurance from ACWA
JPIA.

10.5 California Supreme Court Cases - Attorney Layne explained that the California Supreme Court is likely
to have rulings very soon on two of the five cases that could be applicable to Prop 26 efforts for KRE-
GSA.

11.  Groundwater Sustainability Activities — Review for Possible Action

11.1  Sustainable Groundwater Management Act (SGMA) Update: Department of Water Resources (DWR)
issued a draft proposal solicitation package (PSP) outlining how funding could potentially be available
to offset costs for developing groundwater sustainability plans or develop project such as recharge
basins. Comment period ends on Friday, June 16, and the final PSP should be released this fall. Many
agencies keep reminding DWR the contract administration process needs to be improved so that it
doesn't take 6-8 months to finalize a contract and receive that first reimbursement. Funds will be
available for assistance with setting up a GPA or projects, such as a recharge basin. DWR is accepting
comments prior to making available the Proposal Solicitation Package in the fall. Funding, about $1.5
million, will be awarded by sub basin and not to individual GSAs.

11.2  Kings Basin Coordination and Hydrogeological Investigations: This month’s coordination meeting will
include the South Kings GSA JPA.

11.3 DWR's Best Management Practices: No update.

12. Future Agenda ltems(s): Next month’s agenda will include draft ethics and harassment policies for review.

13. Adjournment: There being no further items to discuss, the meeting was adjourned by Chair Steven Worthley
at 2:30 p.m. until the next regular scheduled meeting on July 20, 2017.

Kings River East - GSA

Signed:

ack Brandt, Secretary to the Board
JB:ipf
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Potential Members of the Advisory Committee

Name Interest

Jared Plumlee Citrus and Rangeland
Kristen Dobbin Disadvantaged Communities
David Te Velde Dairy

Marco Rinaldi Stone Fruit

Zack Stuller Kiwi, Citrus, and Stone Fruit
Ismael Hernandez City/Urban

Tim Gobler Stone Fruit

Note(s)

1. Name are subject to change.

2. Working with dairy industry to find a single representative for the committee.

Multiple people involved with the dairy industry have expressed interest in
participating in this committee.

Insert 10.2



Insert 1.4

ORDINANCE NO.

AN ORDINANCE ENACTING CHAPTER 14 (“GROUNDWATER")
OF PART IV (“HEALTH, SAFETY AND SANITATION")
OF THE ORDINANCE CODE OF TULARE COUNTY

THE BOARD OF SUPERVISORS OF THE COUNTY OF TULARE ORDAINS AS FOLLOWS:

Section 1. CHAPTER 14 (“GROUNDWATER”) OF PART IV (“HEALTH, SAFETY AND
SANITATION") of the Ordinance Code of Tulare County is hereby enacted to read in its entire-
ty as follows:

CHAPTER 14. GROUNDWATER
4-14-1000 TITLE:

The Ordinance codified in this Chapter may be cited as the Tulare County Groundwater
Ordinance.

4-14-1005 FINDINGS:
The Tulare County Board of Supervisors hereby finds:

(a) The protection of the health, welfare, and safety of the residents of the County re-
p y ty
quire that the groundwater resources of Tulare County be protected from adverse
impacts resulting from unsustainable groundwater extraction within the County;
and

(b) Groundwater is an essential resource for continued agricultural production within
the County which production includes, but is not limited to, field crops, nut and fruit
crops, vegetable crops, seed crops, poultry and livestock and products which signifi-
cantly contribute to the gross value of the total agricultural production of the Coun-
ty; and

(c) Groundwater is also an essential resource for municipal, industrial and domestic us-
es within the County; and

(d) Groundwater Sub-basins in Tulare County are categorized as high priority by the
Department of Water Resources due to overdraft and other conditions; and
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(e) The extraction of groundwater for the purpose of irrigating Unirrigated Land will
put further strain on the County’s groundwater supply; and

(f) The extraction of groundwater for the purpose of irrigating Unirrigated Land within
the County could have adverse environmental impacts on the County, including, but
not limited to, increased groundwater overdraft, land subsidence, uncontrolled
movement of inferior quality groundwater, the lowering of groundwater levels, and
increased groundwater degradation; and '

(g) The extraction of groundwater for the purpose of irrigating Unirrigated Land within
the County could have adverse economic impacts on the County, including, but not
limited to, loss of arable land, a decline in property values, increased pumping costs
due to the lowering of groundwater levels, increased groundwater quality treatment
costs, and replacement of water wells due to declining groundwater levels, replace-
ment of damaged water wells, conveyance infrastructure, roads, bridges and other
appurtenances, structures, or facilities due to land subsidence; and

(h) California Constitution, Article X, Section 2, as well as Water Code Section 100 pro-
hibit the waste, unreasonable use, unreasonable method of use, and unreasonable
method of diversion of water. The Board finds that the extraction of groundwater for
the purpose of irrigating Unirrigated Land is currently presumptively inconsistent
with the California Constitution and the California Water Code; and

(i) Nothing in this Chapter determines or alters surface water rights or groundwater

rights under common law or any provision of law that determines or grants surface
water rights; and

4-14-1010 DEFINITIONS:

The following words and phrases shall have the following meanings when used in this
Chapter:

(a) “CAO” means the County Administrative Officer, or his or her designee.
(b) “County” means the County of Tulare.
(c) “Board” means the Board of Supervisors of Tulare County.

(d) “De minimis extractor” means a person who extracts two acre-feet of groundwater
or less per year.
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(e) “Groundwater” means water that occurs beneath the surface of the earth within the
zone below the water table in which the soil is completely saturated with water, but
does not include water that flows in known and definite channels.

(f) “Groundwater Sustainability Agency” or “GSA” means _a local agency or collection
of agencies that has noticed the Department of Water Resources pursuant to Water
Code §10723.8.

(g) “Groundwater sustainability plan” means a plan adopted pursuant to Water Code
Section 10727 et seq.

(h) “Health Officer” means the County Health Officer, or his or her designee.

(i) “Person” means and includes natural persons, corporations, firms, partnerships,
joint stock companies, associations, and other organizations of persons, and public
entities.

(j) “Public water agency” means any local public agency, mutual water company, or
nonprofit tax-exempt unincorporated association within, or partially within, Tulare
County that has authority to undertake water-related activities.

(k) “Sustainable groundwater management” means the management and use of
groundwater in a manner that can be maintained during the planning and imple-
mentation horizon as defined in subdivision (q) of Water Code Section 10721 without
causing or substantially contributing to undesirable results.

() “Undesirable result” means one or more of the following;:

(1) Chronic lowering of groundwater levels indicating a significant and unreasona-
ble depletion of supply if continued over the planning and implementation hori-
zon. Overdraft during a period of drought is not sufficient to establish a chronic
lowering of groundwater levels if extractions and recharge are managed as nec-
essary to ensure that reductions in groundwater levels or storage during a period
of drought are offset by increases in groundwater levels or storage during other
periods.

(2) Significant and unreasonable reduction of groundwater storage.

(3) Significant and unreasonable degraded water quality, including the migration of
contaminant plumes that impair water supplies.
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(4) Significant and unreasonable land subsidence that substantially interferes with
surface land uses.

(5) Surface water depletions that have significant and unreasonable adverse impacts
on beneficial uses of the surface water.

(m) “Unirrigated Land” means land that has never been irrigated or supplied with
groundwater or surface water by artificial means before the adoption of this ordi-
nance.

(n) “Unsustainable extraction of groundwater” means the extraction of groundwater
which depletes the groundwater supply at a rate faster than the supply is recharged,
or as defined by state law.

4-14-1015 PROHIBITION:

Except as otherwise provided in this Chapter, the extraction of groundwater for use to
irrigate Unirrigated Land within the unincorporated areas of the County is prohibited.

4-14-1020 APPLICATION:

(a) The prohibition set forth in section 4-14-1015 is applicable to the extraction from any
groundwater well for which an application for a new water well construction permit
pursuant to Chapter 13 of this Part is required after February 28, 2017. Applications
for a water well construction permit submitted after that date shall demonstrate,
based on substantial evidence, that the land to be served by the new well has been
previously irrigated or either: (1) one or more of the exemptions set forth in section
4-14-1025 apply; or (2) that extraction of groundwater from the proposed water well
will not constitute unsustainable extraction of groundwater. This subsection shall not
apply to a water well designed to replace an existing water well that has been per-
mitted under Chapter 13 of this Part prior to February 28, 2017 if the replacement
water well has no greater capacity than the water well it is replacing.

(b) Effective upon adoption of an applicable groundwater sustainability plan, the prohi-
bition set forth in section 4-14-1015 and any application exceptions or exemptions
shall be subject to said plan and the presiding GSA.

(¢) The regulations and prohibitions set forth in this Chapter apply only to the unincor-
porated areas of Tulare County.
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4-14-1025 EXEMPTIONS:
(a) The following are exempt from the prohibitions in section 4-14-1015:

(1) Water resources management practices of public water agencies that have juris-
dictional authority within the County, and their water rate payers, that are in
compliance with and included in groundwater management plans and policies
adopted by that agency in accordance with applicable state law and regulations,
as may be amended, including, but not limited to, the California Sustainable
Groundwater Management Act (Water Code Section 10750, et seq.), or that are in
compliance with an approved groundwater sustainability plan.

(2) Extractions by a de minimis extractor as defined in subsection (d) of section 4-14-
1010 of this Chapter.

(b) The exemptions set forth in subsection (a) of this section do not exempt the activities
described in that subsection from subsection (b) of section 4-14-1020.

4-14-1030 IMPLEMENTATION:

(a) The Health Officer shall have the primary responsibility for implementation of this
Chapter and regulations adopted by the Board of Supervisors. That responsibility
shall include any preparation, approval, and/or certification of any environmental
document pursuant to the California Environmental Quality Act (CEQA) for issu-
ance of any permit for a groundwater well, to the extent required by CEQA, or a de-
termination that such permit is not subject to, or is exempt from, CEQA.

(b) The Health Officer shall have authority to investigate any activity subject to this
Chapter. The Health Officer is authorized to enforce the prohibition of any activity
that is determined to be in violation of this.

{e)-Any interested person or entity may appeal an administrative determination made
by the Health Officer under sections 1020 or 1025 of this Chapter—Administrative
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4-14-1035 PENALTY FOR VIOLATION:

(a) Any person violating any of the provisions of this Chapter shall be guilty of a mis-
demeanor and upon conviction thereof shall be punished as set forth in subsection
(b) of section 125 of the Tulare County Ordinance Code. Each person shall be guilty
of a separate offense for each and every day during any portion of which any viola-
tion of any provision of this Chapter is committed, continued or allowed and shall be
punishable accordingly.

(b) In addition to or in lieu of the penalty provisions or remedies set forth in this Chap-
ter, any violation may be abated in any manner set forth in Chapter 1 of Part IV of
the Tulare County Ordinance Code, including, but not limited to, abatement or issu-
ance of administrative citations.

(c) In addition to or in lieu of the penalty provisions or remedies set forth in this Chap-
ter, any violation of any of the provisions of this Chapter, and any condition caused
or allowed to exist in violation of any of the provisions of this Chapter, shall be
deemed a public nuisance and shall, at the discretion of County, create a cause of ac-
tion for injunctive relief, including but not limited to any remedy under Chapter 5
(commencing with Section 17200) of Part 2 of Division 7 of the Business and Profes-
sions Code.

4-14-1045 SEVERABILITY AND EFFECT:

(a) The provisions of this Chapter are hereby declared to be severable. If any section,
subsection, sentence, clause, or phrase of this Ordinance is for any reason held to be
invalid, such decision shall not affect the validity of the remaining portions of this
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Ordinance. The Board hereby declares that it would have passed this Ordinance, and
each section, subsection, sentence, clause, and phrase thereof, irrespective of the fact

that any one or more sections, subsections, sentences, clauses, or phrases be declared
invalid.

(b) The prohibitions of this Chapter shall not be applicable to the extent that their appli-
cation would result in a violation of the Constitution or other laws of the United
States or the state of California. The Health Officer shall issue a permit to authorize
conduct otherwise prohibited under this Chapter if the applicant demonstrates that
such permit is necessary to avoid such a violation of state or federal law.

Section 2.  This Ordinance shall take effect 30 days from and after its final passage. Prior
to the expiration of 15 days from the final passage hereof, this Ordinance or a summary thereof
shall be published in the Visalia Times Delta, a newspaper printed and published in the County
of Tulare, State of California, together with the names of the members of the Board of Supervi-
sors voting for and against the same.

LR R I I

THE FOREGOING ORDINANCE was passed and adopted by the Board of Supervi-
sors of the County of Tulare, State of California, on , 2017 at a regular meeting of
said Board duly and regularly convened on said day, by the following vote:

AYES:
NOES:
ABSENT:

Chairman, Board of Supervisors
ATTEST: MICHAEL C. SPATA

Clerk of the Board of Supervisors/
County Administrative Officer

By:

Deputy

Approved as to Legal Form:
COUNTY COUNSEL



