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Kings kiver East Groundwater Sustainability ~yency
Regular Board Meeting
Agenda

City of Dinuba ~ Council Chambers
405 East EI Monte Way, Dinuba, CA 93618
December 20, 2017
2:00 p.m.

Call to Order
Pledge of Allegiance
Potential Conflicts of Interest

3.1 Any Director who has potential conflict of interest may now identify the Agenda item and
recuse himself or herself from discussing and voting on the matter (FPPC § 87105).

Public Comment

4.1 Public will be given up to three minutes (3 min) to address the Board of Directors on any item
not on the agenda but within the subject matter of the Board's jurisdiction. Board of Directors
is prohibited from taking action on public comments and as appropriate, matters raised during
this period may be referred to appropriate parties or added to the agenda of an upcoming
Board meeting (Gov. Code § 54954.3(a)).

Additions to or Deletions from the Agenda

. Review/Approval of Board Meeting Minutes

6.1 Review and approve minutes of October 19, 2017 meeting insert 6.1
Communications

7.1 Review and consider for action communications received during the prior month
Board of Director Reports — Discuss and Consider for Action

8.1 Report(s) by Director(s) on event(s) attended during the prior month
Consent Calendar Items - Take Action

Other Board ltems - Take Action

10.1  Payables — Review and approve payment of the October & November 2017 invoices. Insert 10.1
10.2 Financial Statements — Review and approve. Insert 10.2

10.3 Advisory Committee — Discuss and consider an environmental seat on the advisory
committee.

10.4 Bylaws - Review and approve changing the audit to every two years.

Insert 10.4
Groundwater Sustainability Activities — Review for Possible Action
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11.1  Sustainable Groundwater Management Act (SGMA) Update Insert 11.1
11.3 DWR's Best Management Practices

114 Proposition 26 Report update and review - set public hearing date regarding Prop 26 fees

11.6  Prop | Grant

12. Legal Issues - Review for Possible Action
12.1 Attorney Legal Update

12.2  California Supreme Court Cases ~ Review for possible action status of California Supreme
Court cases regarding imposing of fess pursuant to SGMA.

13. Future Agenda ltems(s) - No Action
14. Adjournment
Notes:
1. In compliance with the Americans with Disabilities Act of 1990, requests for special assistance to attend
or participate in this meeting should be made to the City of Dinuba (559-315-5137) at least 48 hours in
advance of the public mesting to enable the City to make reasonable accommodations.

2. Public records relating to an agenda item are available for public review, after posting of the agenda,
at 289 North L Street, Dinuba, CA 93618 during regular business hours.

AFFIDAVIT OF POSTING

|, Maria L. Zamora, on behalf of the Kings River East Groundwater Sustainability Agency, hereby
certify that | posted a copy of the foregoing agenda in the lobby of the City of Dinuba at 405 East El
Monte Way, Dinuba, CA 93618, at least seventy-two (72) hours prior fo the meeting, in accordance
with Govt. Code § 54954.2(a).

December 15, 2017

Maria L. Zamora
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1. Call to Order
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2. Pledge of Allegiance
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3. Potential Conflicts of Interest

3.1 Any Director who has potential conflict of interest may now identify the Agenda item and
recuse himself or herself from discussing and voting on the matter (FPPC § 87105).
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4,  Public Comment

4.1 Public will be given up to three minutes (3 min) to address the Board of Directors on any item
not on the agenda but within the subject matter of the Board's jurisdiction. Board of Directors
is prohibited from taking action on public comments and as appropriate, matters raised during
this period may be referred to appropriate parties or added to the agenda of an upcoming
Board meeting (Gov. Code § 54954.3(a)).
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5. Additions to or Deletions from the Agenda
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6.  Review/Approval of Board Meeting Minutes

6.1 Review and approve minutes of October 19, 2017 meeting : Insert 6.1
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Kings River East Groundwater Sustainability Agency
Board Meeting Minutes

City of Dinuba - Council Chambers
405 East El Monte Way, Dinuba, CA 93618
October 19, 2017

1. Call to Order: The Board Meeting was called to order by Linda Launer at 2:06 p.m. and the
following directors were present: County of Tulare, Chair Steven Worthley (arrived at 2:10pm);
Cities Alternate, Linda Launer, County of Fresno, Ernest “Buddy” Mendes, Irrigation/Water
Districts, Loren Booth, Alta Irrigation District, John Kalender; Drinking Water Districts,
Fernando Rubalcaba, and Production Ag, Steve Boos. Also in attendance: Alta Irrigation
District, General Manager Chad Wegley and Controller Irma P. Faria and Attorney Lauren
Layne.

2. Pledge of Allegiance: Linda Launer lead the Pledge of Allegiance.

3. Potential Conflicts of Interest: No potential conflicts of interest were identified.

4.  Public Comment: Mike Prado addressed the Board regarding noticing procedures for the
cancelation of the November Board meeting. Mr. Prado mentioned that he and a few other
members of the public ended up standing around at City Hall Council Chambers because they
were not aware of the cancelation. Mr. Wegley explained that the cancellation was sent to
the Board via e-mail, and noticing of the cancelation was also posted - in the kiosk on the
opposite end of Dinuba City Hall and not near the primary entrance — at the Dinuba City Hall,
Alta [rrigation District and on Kings River East Groundwater Sustainability Agency's website;
however, the notice did not make it to all members of the interested party group. GSA staff
fixed issues with the interested parties e-mail group and will work with City Hall on posting
notices in two locations.

5. Additions to or Deletions from the Agenda: None.

6.  Review/Approval of Board Meeting Minutes: It was M/S/C Unanimously by
Mendes/Rubalcaba
(Launer, Kalender abstained), to approve the minutes of the August 17, 2017 meeting as
written.

7. Communications: Fresno and Tulare counties are working on boundary changes.
8. Board of Director Reports: None.

9. Consent Calendar Items: None.

10. Other Board Items - Take Action

10.1 Payables — Mr. Wegley explained payables, $95,906, incurred to date are associated  Insert 22A
with legal, legal, engineering and hydrological services for preparation of a GSP,
which is due January 2020. Also, included with these costs are supporting of the
Prop 26 effort to fund the GSP. It was M/S/C Unanimously by Mendes/Boos to
approve payment of the payables for August & September 2017 in the amount of
$30,108.61.

10.2 Financial Statements and Budget — The Board reviewed the Treasurer's Statement for Insert 22B
period ending 9/30/2017. The Board requested a 2017/2018 budget for the next
22




10.3

104

10.5

10.6

10.7

10.8

10.9

10.10

meeting. It was mentioned that the GSA is eligible for about $58,000 from Tulare
County's Distressed Counties grant and that the GSA is also working with Provost &
Pritchard in applying for a share of the $1.5 million in Prop 1 funds - $217,000 per GSA
— that will be administered by the North Fork Kings GSA.

Advisory Committee — Joanna Fisher read a letter from Karen Yohanes, who was
unable to attend the meeting, encouraging the Board to consider an environmental
seat on the Advisory Committee to encourage collaboration. No action taken.

Liability Insurance — It was M/S/C Unanimously by Mendes/Boos, to approve the
Ethics Policy.

Resolution R2017-10-01 - It was M/S/C Unanimously by Mendes/Boos, to approve
the Resolution consenting fo enter the Joint Protection of Association of California
Water Agencies / Joint Powers Insurance Authority.

JPIA agreement ~ It was M/S/C Unanimously by Mendes/Boos, to approve and
execute the JPIA agreement.

JPIA Director and Alternate — It was M/S/C Unanimously by Mendes/Boos, to
appoint Steven Worthley as the JPIA director Representative and Irma Faria and
Chad Wegley as the JPIA alternates.

Logo for KREGSA - It was M/S/C Unanimously by Mendes/Booth, to approve
KREGSA logo.

Community Water Center Support Letter — Adriana Renteria presented the Board
with a request for a letter of support for Community Water Center's Category 1 SDAC
Project Grant proposal. It was M/S/C Unanimously by Mendes/Rubalcaba, to
approve the issuing of a letter of support for the grant.

Semitropic Water Center Support Letter — It was M/S/C Unanimously by
Mendes/Booth, to approve a letter opposing Semitropic’s Prop | Grant for a project
proposing to export water from the watershed of origin.

11.  Groundwater Sustainability Activities — Review for Possible Action

111

1.2

Sustainable Groundwater Management Act (SGMA): A Toolkit Workshop is
scheduled for October 26, 2017 at 10:30 a.m. The toolkit breaks down some of the
technical components of the GSP Process- such as water budgets and models,
working with consultants, and setting sustainability goals-so getting involved and
working together is easier.

Kings Basin coordination and hydrogeological investigation - It was M/S/C
Unanimously by Kalender/Boos, approve issuing a letter of support for North Fork
GSA to serve as a lead agency to enter into an agreement with DWR for grant
administration and funding disbursement for the Kings Sub-Basin’s Proposition |
Sustainability Groundwater Planning Grant Application.

23
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11.3 DWR's Best Management Practices - No update.

11.5  Proposition 26 Report update and review — Mr. Wegley met with 4-Creeks this
morning to discuss compiling of data for release of a draft report explaining how to
fund the GSA for the first three years.

11.6  Kings River East Milestone — Mr. Wegley presented the Board with an outline
summarizing the key milestones for the Kings River East GSA.

11.7  KREGSA Qutreach Workshop — KREGSA will be holding a workshop for landowners
within the Kings River East Groundwater Sustainability Agency. The workshop is
scheduled for October 26, 2017 from 2-3 p.m. Location will be at Alta Irrigation
District, 289 North L Street, Dinuba CA 93618.

12. Legal Issues-Review for Possible Action

12.1  Attorney Legal Update- No update.

12.2  California Supreme Court Cases — No update.

13.  Future Agenda Items(s) — Work on contract with Tulare County, bylaws need to be updated
ready for Audit, and discuss new Budget.

14.  Adjournment: There being no further items to discuss, the meeting was adjourned by Chair
Steven Worthley, until the next regular schedule meeting on November 16, 2017

Kings R'V“y /7 ‘%Lf
Signed: e /,/

randt, Secretary tothe Board

JB:mz
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7. Communications

7.1 Review and consider for action communications received during the prior month
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8.  Board of Director Reports - Discuss and Consider for Action

8.1 Report(s) by Director(s) on event(s) attended during the prior month
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9. Consent Calendar ltems - Take Action
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10. Other Board Iltems — Take Action

10.1  Payables - Review and approve payment of the October & November 2017 invoices. Insert 10.1
10.2 Financial Statements — Review and approve. Insert 10.2

10.3 Advisory Committee — Discuss and consider an environmental seat on the advisory
committee.

10.4 Bylaws — Review and approve changing the audit to every two years.
Insert 10.4
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Insert 10.1

Kings River East GSA-Payables for December 2017 Meéting

Vendor Date Memo Amount

Alta Irrigation District 9/30/2017 Fiscal and Administrative Services $ 1,879.59 —
Alta Irrigation District 10/31/2017 Fiscal and Administrative Services S 2,322.70 w
Alta Irrigation District 10/30/2017 Public Notice Positing for Workshop S 240.00 -
Alta Irrigation District 10/1/2017 Keller & Wegley $  480.00
Alta Irrigation District 11/1/2017 Keller & Wegley S 224.00
4Creeks 11/6/2017 Engineering Services KREGSA S 2,258.54
4 Creekis 12/14/2017 Engineering Services KREGSA S  4,444.13
Baker Manock & Jensen 11/2/2017 Legal Services S 1,147.50
Baker Manock & Jensen 12/4/2017 Legal Services S 255.00
Kenneth D. Schmidt and Ass 12/15/2017 Consulting S 1,059.96
Provost & Pritchard 10/23/2017 Consulting Engineer KB coordination S 1,441.00
Provost & Pritchard 11/20/2047 Consulting Engineer KB Coordination S 5,814.00

S 21,566.42




Kings River East GSA

linstrative and Fiscal Services
For the Month of September 2017

Total Wages
Admin Fiscal Fiscal Secretary | Secretary [ & Payroll
Burden
[Rate § 11190(|S$ 74.04|$ 3143|S 3467|S 2647
Admin 13.50
Fiscal 2.00
Secretary - - 2.00
Hours 13.50 2.00 - - 2.00
Total S 1,510.60 S 148.09 S - S - S 5294 $ 1,711.62
Postage
Material 6% S 102.70
Mileage 122 0535 $  65.27
Total Invoiced for the Month of September 2017 $ 1,879.59
For the Month of October 2017
Total Wages
Admin Fiscal Fiscal Secretary | Secretary [ & Payroll
Burden
[Rate S 111.90|$S 7404 |S 3143|$S 3467|S 26.47
Admin 14.50
Fiscal 3.00
Secretary 1.00 - 10.00
Hours 14.50 3.00 1.00 - 10.00
Total S 162249 $222.13 $ 3143 § - S 264.70 $ 2,140.75
Postage
Material 6% S 128.45
Mileage 100 0.535 S  53.50

Total Invoiced for the Month of October 2017 $ 2,322.70




Insert 10.2

Kings River East GSA Monthly Treasurer's Statement

Balance Sheet Year To Date
Balance
Assets 11/30/2017
Current Assets

Cash - Checking account
Accounts Recelvable
‘Total Assets

Liabilities
Current Liabilities
Accounts Payable / Misc.

Accounts Payable / AID Servnce Agreement S 117, 472
Total Liabilities =~ © . o 2

Net Position
Net position S (117, 472)
Total Net Position =




Kings River East GSA Monthly Treasurer's Statement

Cash Revenues and Expenses For Period Ending 9/30/2018
Year To Date Budget % Year to Date
Revenues 9/30/2018 9/30/2018 Variance

Alta Irrigation District

Hills Valley Irrigation District

City of Reedley

City of Dinuba

City of Orange Cove

County - Fresno

County - Tulare

Tri-Valley Irrigation District

Kings River Water District

Orange Cove Irrigation District
Misc. income - Grant Funding

Expenses

Board Members (Per Diem) S - S 11,200
Insurance S 6,667
Legal S 1,403 S 13,333
Administrative Services S 5,146 S 60,000
Grant Appllcahon S 25,000
Grower/Landowner Qutreach S 4,667
Subbasin Coordination $ 7,255 S 86,133
Coordination Agreement $ 7,550
Data Management System $ 21,000
Hydrogeology S 7,763 S 100,000

10,400
19,467

Legal Assistance
Monitoring Network

24,933

s
s

Projects and Management Actions S 23,733
Sustainable Management Criteria S
S

Contlngency (15/:)
Total Expenses

Net Cash Flow

$  (475,050)

Invoices subject to approval for December 201 7 are mc/uded




Insert 10.

BYLAWS
OF THE

KINGS RIVER EAST GROUNDWATER SUSTAINABILITY AGENCY

Adopted April 20, 2017

Amended December 20, 2017
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BYLAWS
OF THE
KINGS RIVER EAST GROUNDWATER SUSTAINABILITY AGENCY

ARTICLE 1
ORGANIZATION

1.01 Name. The name of this agency is the Kings River East Groundwater
Sustainability Agency (hereinafter referred to as the “Agency™).

1.02 Forming Statute. The Agency was created by the Kings River East
Groundwater Sustainability Agency Act, Senate Bill No. 37, approved on September 16, 2016,
by the Governor of the State of California and filed with the California Secretary of State the
same day (the “Act”). The Act establishes the Agency as a groundwater management agency in
the Counties of Fresno and Tulare, sets the Agency’s boundaries, and amends Section 10723 of
the Water Code. The Act became effective January 1, 2017.

1.03  Purpose; Governing Principles.

(@)  The Agency’s purpose is to be the Groundwater Sustainability
Agency (“GSA”), pursuant to the Sustainable Groundwater Management Act of 2014
(“SGMA?”), for that portion of the Kings Subbasin that lies within the boundaries of the
Agency. The Act requires the Agency to develop and implement a Groundwater
Sustainability Plan (“GSP”) to achieve sustainable groundwater management within the
Agency’s territory.

(b)  The Agency shall only exercise the powers granted by the Act and
the SGMA for purposes of groundwater management within the Agency’s boundaries,
together with any other powers as are reasonably implied, necessary, and proper to carry
out the objectives and purposes of the Agency to implement the SGMA.

(c)  The Agency shall abide by the rules and regulations promulgated
by the California Department of Water Resources (“DWR”) and the State Water
Resources Control Board (“SWRCB”) to implement the SGMA.

1.04 Bylaws. A copy of the Agency’s Bylaws shall be kept at the Agency’s
Principal Office and shall be open to inspection by the public at all reasonable times during
office hours. As provided for in Section 8.01 below, the Bylaws of the Agency may be amended,
added to, or repealed by a two-thirds (2/3rds) vote of the Board of Directors (the “Board”) at any
meeting of the Board, provided that notice of the proposed change or changes is in the notice for
the regular or special meeting.

ARTICLE 11
OFFICES

2.01 Principal Office. The principal office for the transaction of the activities
and affairs of the Agency (the “Principal Office”) is located at 289 North L Street, Dinuba,
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California 93618. The Board may change the Principal Office from one location to another. This
Section 2.01 may be amended to state the new location.

2.02 Board Meeting Location. The principal location of the Board meetings
will be at City of Dinuba’s Council Chambers, located at 405 East El Monte Way, Dinuba,
California 93618. The Board may change the location of the Board meetings from one location
to another. This Section 2.02 may be amended to state a new meeting location.

2.03  Other Offices. The Board may at any time establish branch or
subordinate offices at any place or places, within or outside the Agency’s boundaries, where the
Agency is qualified to conducts its activities.

ARTICLE 111
DIRECTORS

3.01 Governing Board.

(a) The Agency shall be governed by a Board of Directors (each a
“Director”) that shall consist of seven (7) members from among the following entities
(each a “Member Entity”) that shall be chosen as follows:

(1) One Director shall be chosen by Alta Irrigation District.
(ii)  One Director shall be chosen by the County of Fresno.
(ii1)  One Director shall be chosen by the County of Tulare.

(iv)  One Director shall be chosen by the Cities of Dinuba,
Orange Cove, and Reedley (the “cities”). This Director shall be chosen from the
members of the city councils of the cities whose territory, at least in part, overlies
the territory of the Agency.

(v)  One Director shall be chosen from the members of the
governing boards of the following special districts that are not governed by the
Board of Supervisors of either Fresno or Tulare Counties, are engaged in water
activities, and whose territory, at least in part, overlies the territory of the Agency:

(A) Hills Valley Irrigation District;
(B) Orange Cove Irrigation District;
(©) Tri-Valley Water District; and
(D)  Kings River Water District.

(vi)  One Director shall be chosen from the members of the
governing boards of special districts that provide drinking water within the
Agency’s territory.
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(vii)  One Director shall be chosen by the other six (6) Directors
of the Board to represent agricultural interests within the territory of the Agency.
This Director shall reside and be actively and primarily engaged in production of
agriculture (meaning the person must derive at least 75% of his or her annual
income from production agriculture) within the Agency’s territory. This Director
shall be selected from a list of at least five (5) nominations submitted from the
Fresno County Farm Bureau and the Tulare County Farm Bureau, acting jointly,
but the five (§) nominees need not be members of either organization.

(b)  The Directors described in paragraphs (i), (ii), and (iii) of
subdivision (a) shall be chosen by their respective governing boards from their board
members whose districts or divisions overlie, at least in part, the territory of the Agency.

(c) The Directors described in paragraph (iv) of subdivision (a) shall
be chosen at a public meeting where each city is represented by its mayor.

(d)  The Directors described in paragraphs (v) and (vi) of subdivision
(a) shall be chosen at a public meeting where each special district is represented by the
president or chair of its governing board.

(e) There shall be an alternate for each Director (each an “Alternate”),
chosen in the same manner and by the same Member Entity as the Director. The
Alternate shall act in place of the Director for whom he or she is an alternate in the event
that Director is absent, unable to act, or removed from being a Director.

3.02 Director Terms.

(a) The Directors described in paragraphs (i) to (vi), inclusive, of
subdivision (a) of Section 3.01 shall serve for a four-year term of office or until the
member is no longer an eligible official of the Member Entity. These Directors may serve
for more than one term of office.

(b)  The Director described in paragraph (vii) of subdivision (a) of
Section 3.01 shall serve a four-year term of office.

3.03 Removal of Directors. Directors and Alternates of the Board shall serve
at the pleasure of the Member Entity appointing him or her and may be removed or replaced as
follows:

(a) Directors and Alternates may be removed or replaced at any time by
the appointing governing board of their Member Entity;

(b)  Directors may be removed by the Board for failure to attend at least
three consecutive Board meetings without excuse (e.g. illness, medical or family
emergency, jury duty, other legally required appearance); and

(c) Directors and Alternates described in paragraphs (i), (ii), (iii), and
(iv) of subdivision (a) who cease to be board members of their respective governing
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boards (or city councils in the case of paragraph (iv) of subdivision (a)) shall be
automatically removed from the Board and their seat shall be deemed vacant.

(d)  Directors and Alternates described in paragraph (v) and (vii) of
subdivision (a) who cease to meet the qualifications for a Director described in paragraph
(v) and (vii) of subdivision (a), respectively, shall be automatically removed from the
Board and his or her seat shall be deemed vacant.

3.04 Vacancies. Should a Director’s seat become vacant, the Alternate shall
act in place of the Director until a new Director is appointed to fill the vacancy. The vacancy of a
Director or Alternate shall be filled in the same manner as the initial appointment for that
Director’s or Alternate’s seat, in accordance with the provisions of Section 3.01.

3.05 Compensation.

(a) The Board may adopt an ordinance to provide compensation to
Directors in an amount not to exceed one hundred dollars ($100) per day for each day’s
attendance at meetings of the Board or for each day’s service rendered as a Director by
request of the Board. For purposes of this subdivision (a), the determination of whether a
Director’s activities on any specific day are compensable shall be made pursuant to
Article 2.3 (commencing with Section 53232) of Chapter 2 of Part 1 of Division 2 of
Title 5 of the Government Code. In the event the Board adopts an ordinance providing
compensation, a Director shall not be compensated for more than a total of ten (10) days
in any calendar month.

(b)  Reimbursement for expenses of Directors is subject to Sections
53232.2 and 53232.3 of the Government Code.

3.06 Officers. The officers of the Agency are the Chair, Vice-Chair, Secretary,
and a Treasurer, if any. The offices of Secretary and Treasurer may be held by the same person.
Officers may delegate certain duties and responsibilities to staff in accordance with these Bylaws
and/or Board resolutions, and in compliance with all applicable laws.

()  The Board shall, at its first meeting following January 1 of each
year, elect a Chair and Vice-Chair from among its members. The Vice-Chair shall
assume the responsibilities of the Chair in the absence of the Chair.

(b)  The Secretary will (i) keep or cause to be kept, at the Principal
Office or such other place as the Board may direct, a book of summary minutes of all
meetings and actions of Board and committees of the Agency, with the time and place of
holding, whether regular or special, and if special, how authorized, the notice given, the
names of those present at such meetings and the proceedings of such meetings; and (ii)
give, or cause to be given, notice of all meetings of the Board and committees of the
Agency required by the Bylaws to be given. The Secretary shall have such other powets
and may perform such other duties as may be prescribed by the Board.

(¢)  The Board shall designate a qualified person to act as the Treasurer
of the Agency. In the event the person designated by the Agency is not a member of the
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Board, the person serving as Treasurer may be reasonably compensated for performing
such work. The Treasurer of the Agency shall have charge of the depositing and custody
of all funds held by the Agency. The Treasurer shall perform such other duties as may be
imposed by provisions of applicable law, including those duties described in Government
Code section 6505.5, and that may be prescribed by the Board or these Bylaws.

(d)  The Agency may contract with Alta Irrigation District, the County
of Fresno, or the County of Tulare for staff and other services. In the event the person
designated by the Agency to perform the duties of the Treasurer is an employee of Alta
Irrigation District, the County of Fresno, or the County of Tulare, the governing body
thereof shall determine the reasonable charges to be made against the Agency for the
services of the Treasurer.

(e) The Agency may hire contractors and consultants as it considers
appropriate. Officers may delegate certain duties and responsibilities to staff and/or
consultants in accordance with these Bylaws and/or Board resolutions, and in compliance
with all applicable laws. In addition to, or in lieu of, hiring employees, the Agency may
engage one or more third parties to manage any or all of the business of the Agency on
terms and conditions acceptable to the Board. Any third party so engaged shall have such
responsibilities as are set forth in the contract for such third party’s services.

ARTICLE 1V
MEETINGS

4,01 Regular Meetings. The Board shall hold regular meetings during the
calendar year. Such meetings shall be on the third Thursday of every calendar month
commencing at the hour of 2:00 p.m., or the Board may annually adopt a schedule of regular
meetings at the beginning of the calendar year.

4.02 Special Meetings. Special meetings may be called in accordance with the
Ralph M. Brown Act, codified at California Government Code section 54950 ef seq., as amended
(the “Brown Act”). The written notice for the special meeting shall specify the business for
which the special meeting is called and no other business shall be transacted at that meeting.

4,03 Compliance with the Ralph M. Brown Act. All regular and special
meetings of the Agency’s Board shall comply with the Brown Act.

4.04 Quorum. A simple majority of the Board constitutes a quorum of the
Board for the transaction of business and a simple majority vote of that quorum shall be required
for action to be taken, unless otherwise specified in these Bylaws.

4,05 Committees. The Board may establish standing committees and ad hoc
committees as it deems necessary. The Board shall establish membership of those committees.
The Board may also dissolve any committee it deems no longer necessary.
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ARTICLE V
POWERS

5.01 GSA Powers. The Agency may undertake all actions required by DWR
and the SWRCB for GSA purposes under SGMA. The Agency may conduct research and
investigations to compile appropriate reports for preparing a GSP, and for developing
Coordination Agreements, as defined in Water Code section 10721, with other GSAs. The
Agency may develop, adopt and implement a GSP and impose fees as authorized by SGMA.

5.02  Act Powers; SGMA GSA Powers. The Agency shall have all the powers
granted by the Act and the SGMA for purposes of groundwater management within the
Agency’s boundaries, together with any other powers as are reasonably implied, necessary, and
proper to carry out the objectives and purposes of the Agency to implement the SGMA.

5.03 Employees; Consultants; L.egal Counsel. The Board shall have the
power to employ engineers, surveyors, and others as may be necessary to: (i) survey, plan,
locate, or supervise the construction or repair of, the improvements necessary to carry out the
purposes for which the Agency was formed; (ii) construct, maintain and keep in repair any and
all improvements, requisite or necessary to carry out the purposes of the Agency; and (iii) do any
and all other acts and things necessary or required for the protection of the lands in the Agency’s
boundaries or for the spreading, conserving, storing, retaining or causing to percolate into the
soil within the Agency any waters. The Board shall have the power to hire or employ legal
counsel and/or other professionals that the Board deems necessary or advisable to carry out the
Agency’s purposes.

5.04  Accounting. The Board shall establish and maintain funds and accounts
pursuant to Generally Accepted Accounting Principles and by Federal and State statutes and
regulations, as applicable. The Agency shall comply with the accounting and auditing
requirements contained in California Government Code sections 6505-6505.6.

5.05 Auditor. The Board shall contract with a certified public accountant to
make a biennial audit of the accounts and records of the Agency, which shall be conducted in
compliance with Section 26909 of the California Government Code and all auditing
requirements of special act districts by the State Controller’s Office. A copy of the Agency’s
biennial audit shall be submitted to each County in which the Agency is located and to the State
Controller’s Office.

ARTICLE VI
FISCAL YEAR

6.01 Fiscal Year. The fiscal year for the Agency shall begin on October 1%

and end September 30% of the following year. The Agency may change the fiscal year by a
majority vote of the Board.
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ARTICLE VII
CONFLICTS OF INTEREST

7.01  Conflicts of Interest. Except as otherwise provided in Section 3.06
subdivisions (d) and (e), and as provided in the Act, pursuant to Government Code section 1090,
Directors and officers shall not have an interest in any contract made by the Agency.

ARTICLE VIII
REVIEW AND AMENDMENT

8.01 These Bylaws shall be reviewed biennially and may be altered, amended,
repealed, added to, or deleted from, at any regular or special meeting of the Board, with the
approval of a two-thirds (2/3rds) vote of the Board.
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CERTIFICATE OF ADOPTION

I, the undersigned, certify that I am the duly appointed and authorized Secretary
of the KINGS RIVER EAST GROUNDWATER SUSTAINABILITY AGENCY (the
“Agency”), and the above stated Bylaws, consisting of eight (8) pages, are the Bylaws of this
Agency as approved by the Agency’s Board on 20t day of December, 2017,

IN WITNESS WHEREOF, I have executed this Certificate on this 20th day of
December 2017.

Jack Brandt, Secretary
Kings River East Groundwater Sustainability

Agency
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11, Groundwater Sustainability Activities — Review for Possible Action
11.1  Sustainable Groundwater Management Act (SGMA) Update
11.3 DWR's Best Management Practices

11.4  Proposition 26 Report update and review — set public hearing date regarding Prop 26 fees

11.6  Prop | Grant
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12. Legal Issues — Review for Possible Action

121 Attorney Legal Update

12.2  California Supreme Court Cases — Review for possible action status of California Supreme Insert 12.2
Court cases regarding imposing of fess pursuant to SGMA.
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Baker Manock B
&Jensen r

ATTORNEYS AT LAW

/—_\
Lauren D. Layne
Attorney at Law
MEMORANDUM ' llayne@bakermanock.com
Fig Garden Financial Center
TO: KINGS RIVER EAST GROUNDWATER 5260 Noxh Pl Avenie
SUSTAINABILITY AGENCY Fourth Floor
Fresno, California 93704
FROM: Lauren D. Layne
Craig W. Armstrong Tel: 559.432.5400
BAKER MANOCK & JENSEN, PC Fax: 559.432.5620
www.bakermanock.com
DATE: December 15,2017
RE: Recent California Supreme Court Decision Regarding

Groundwater Pumping Charges and Fees

The California Supreme Court has concluded that the State Constitution as
amended by Proposition 26—not Proposition 218—provides the “proper framework for
evaluating the constitutionality” of certain groundwater pumping charges. In its recent decision,
City of San Buenaventura v. United Water Conservation District (Cal., Dec. 4, 2017, No.
S226036) (“San Buenaventura™), the State’s high court held that the groundwater pumping
charges at issue were not “property-related” for the purposes of Proposition 218, but were
instead subject to review under the provisions of Article XIII C, as amended by Proposition 26,
of the California Constitution.

The Court’s decision is important to local water agencies, because it furthers the
guidance provided in state case law regarding what types of fees and charges may properly be
classified as “property-related” (and, therefore, subject to Proposition 218). The case is also
significant because it will very likely impact how Groundwater Sustainability Agencies
(“GSAs”), formed throughout the state pursuant to the Sustainable Groundwater Management
Act 0f 2014 (“SGMA” or the “Act”), set groundwater pumping charges authorized by the Act.

Case Summary

In San Buenaventura, the City of San Buenaventura, or Ventura as it is more
commonly known (“City”), challenged a local conservation district’s groundwater pumping
charges. The conservation district, United Water Conservation District (“UWCD” or “District™),
is responsible for managing groundwater resources in part of Ventura County. At issue in the
case were District groundwater pumping charges imposed to fund conservation activities within
the District’s jurisdiction. The District’s conservation activities include groundwater recharging
and preventing degradation of the local water supply. UWCD’s charges are volumetric
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charges—that is, charges based on the volume of groundwater pumped within the UWCD
service area.

The rates for the pumping charges at issue in San Buenaventura were required by
statute to be “fixed and uniform” as between two classes of use/purpose: agricultural purposes
and all other purposes. Specifically, Water Code section 75594 requires the charges for pumping
groundwater for nonagricultural uses generally must be at least three times the charges for
pumping water for agricultural uses.! UWCD had always set it rates at this minimum statutory
3:1 ratio.

The City, as a non-agricultural groundwater user, had been subject to the higher
3:1 pumping rate. The City pumps, treats, delivers, and sells groundwater extracted from within
UWCD’s service area to properties within the City. At trial, the City asserted that the ratio
mandated by Water Code section 75594 for non-agricultural and agricultural uses resulted in
non-agricultural users subsidizing agricultural users in violation of the state Constitution, state
statute, and the common law.

Proposition 218 Argument - Interpreting SGMA

Among other arguments, the City contended that the state legislature had already
concluded, via passage of SGMA, that groundwater pumping charges were “property-related”
charges for the purposes of Proposition 218. The City also argued that the charges violated
Proposition 218 because they “exceed the proportional cost of the service attributable to the
parcel[s]” of land from which the City pumped groundwater.

In a somewhat nuanced footnote, the Court discarded with the City’s SGMA
argument:

The City contends that the Legislature implicitly concluded
[that the groundwater charge authorized by Water Code section
75522 is not a charge for a “property-related service” that falls
within the scope of Proposition 218] when it enacted [SGMA],
which was enacted before the Court of Appeal issued its decision
in this case. In SGMA, the Legislature provided that certain newly
created “groundwater sustainability agencies” may impose
groundwater pumping charges to fund the costs of groundwater
management, but subject to the requirements of article XIII D,
section 6, subdivisions (a) and (b). Omitted from these
requirements is article XIII D, section 6, subdivision (c), which
generally forbids agencies from imposing new or increased fees
unless they first gain the approval of a majority of property owners
or two-thirds of the electorate residing in the affected area. It is

1'Wat. Code § 75594.
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unclear that by enacting Water Code section 10730.2, subdivision
(c) the Legislature intended to express any judgment on the
interpretive question before us, as opposed to, for example,
signaling its agreement with a post-dmrhein appellate ruling that
groundwater charges are exempt from article XIII D’s voter
approval requirement as charges for water service[s]. In any event,
whatever the Legislature’s intent may have been, the ultimate
constitutional interpretation must rest, of course, with the judiciary.
The Legislature is, of course, free to impose additional
requirements by statute.?

The Court held that UWCD’s charges were not “property-related” as that term
has been construed under Proposition 218. UWCD’s conservation activities, including
groundwater recharge and replenishment, the Court explained, flow through interconnected
series of underground basins, none of which correspond with specific parcel boundaries. UWCD
manages the basins within its jurisdiction, the Court reasoned, “for the benefit of the public that
relies on the groundwater supplies, not merely for the benefit of the owners of land on which
wells are located.”

The Court observed that, while some well operators extract water for use on their
property, others, such as the City, extract water for sale and distribution outside the District. As a
result, UWCD’s management of the groundwater not only provides a service to the City as a
parcel owner, but also to the City and others as extractors of groundwater from the underground
water stores that are managed by the District for the public’s benefit.

Proposition 26 Argument

The City also argued that the District’s “charges” were actually taxes under the
provisions of Proposition 26. The City contended that the charges did not “bear a fair or
reasonable relationship to the payors’ burdens on or benefits from” UWCD’s conservation
activities, and therefore should be considered unapproved taxes imposed in violation of the
Constitution.*

Under Proposition 26, fees and charges are deemed taxes unless they fall within
one of seven exceptions. Two such exceptions are charges imposed for “a specific benefit
conferred or privilege granted,” or “a government service or product” provided “directly to the
payor that is not provided to those not charged.” These fees and charges must not exceed the
reasonable costs to the local government of conferring the benefit or granting the privilege, or

2 San Buenaventura at footnote 6; internal quotation marks and citations omitted.
3 San Buenaventura at p. 9.

41d. atp. 1.

SId. atp. 3.
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providing the service or product. The burden of demonstrating a fee or charge is not a tax is on
the local agency imposing the fee or charge.

The Court of Appeal concluded that UWCD’s charges were not taxes under
Proposition 26 because, “in the aggregate, they do not exceed the reasonable cost of regulating
[UWCD’s] groundwater supply.”® However, according to the Supreme Court, the Court of
Appeal did not address the question of “whether the statutory scheme and its implementing
regulations provide a fair, reasonable, and substantially proportionate assessment of all costs
related to the regulation of affected payors.”” The Court remanded the case to the Court of
Appeal with instructions to consider whether the record sufficiently established that UWCD’s
rates “bore a reasonable relationship to the benefits of its conservation activities, as article XIII C
requires.”

Conclusion

SGMA authorizes GSAs to collect fees and charges, both prior to preparing a
Groundwater Sustainability Plan (“GSP”) and after, including different types of groundwater
pumping charges.? For example, GSA’s that have adopted a groundwater management plan may
impose permit fees, and may also impose fees on groundwater pumping to fund the costs of a
GSP, including:10

o Costs of preparing, adopting, or amending a GSP;

o Costs for investigations, inspections, compliance assistance, enforcement, and
program administration; and,

¢ Costs to maintain a “prudent reserve.”

Once it has adopted a GSP, a GSA may impose fees on groundwater pumping to “fund costs of
groundwater management,” which includes but is not necessarily limited to the costs of the
following:11

o Administration, operation, and maintenance, including a prudent reserve;
e Acquisition of lands or other property, facilities, and services;
o Supply, production, treatment, or distribution of water; and,

o Other activities necessary or convenient to implement the plan.

6 San Buenaventura at p. 11.

7Id. atp. 12.

81d.

? See generally, Wat. Code §§ 10730, 10730.2, 10730.8, and 10731.
10 Wat. Code §§ 10730 and 10730.2.

11'Wat. Code § 10730.2.
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Fees imposed once a GSP is in place may include fixed fees and fees charged on a volumetric
basis.!? Such fees may be increase based on: (i) the quantity of groundwater pumped annually;
(i) the year in which the groundwater pumping commenced; or (iii) impacts to the basin.!3

Additionally, SGMA prescribes how GSA’s may adopt, impose, and collect fees
and charges.!* Local agencies operating under SGMA must analyze any proposed fee or charge
to determine what Constitutional, statutory, or regulatory requirements apply, both procedurally
and substantively, if any.

If you have any questions about the San Buenaventura decision or it implications
for your operations, please contact us at Baker, Manock, & Jensen, PC. We would be happy to
help you navigate this area of the law.

LDL:LDL

12]d.
13 1d,
14 See generally, Wat. Code §§ 10730, 10730.1, 10730.2, 10730.6, 10730.8, and 10731,
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13. Future Agenda ltems(s) - No Action
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14. Adjournment
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